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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The text of those sections of Title 35, U.S. Code 102 not included in this action 
can be found in a prior Office action. 

2. Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Cooper, 
USPN 5,757,907 (hereafter referred to as Cooper). 

3. Regarding claim 1 , Cooper taught a communication system for controlling use of 
program related element in a user system, the user system including a memory for 
storing the program related element, processor for executing a program or operating on 
data associated with the program related element and input devices and wherein a 
program related element includes at least one of a program, data or a combination of a 
program and data (column 2, lines 26-46), the communication system comprising 

in a user system, a memory for storing an access definition including a period of 
use definition defining a period in which the user system may access the program 
related element (column 8, lines 15-33), and 

an access controller for generating requests for access to the program related 
element and for controlling access to the program related element (column 2, lines 43- 
46), wherein the access controller is responsive to the period of use definition for 
generating a request for access to the program related element only during a period 
defined by the period of use definition (column 8, lines 34-46), 
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in a host facility, a memory for storing an authorization key for controlling access 
by the user system to the program related element (column 10, lines 3-14; column 22, 
lines 21-26), 

the host facility being responsive to a request for access to the program related 
for communicating the authorization key to the user system (column 10, lines 3-14), and 

the access controller being responsive to the authorization key for allowing the 
user system access to the program related element in conformance with the parts of the 
associated use definition (column 10, lines 14-24). 

4. Regarding dependent claim 2, Cooper taught the program related element is 
resident in the user system (column 8, lines 15-22). 

5. Regarding dependent claim 3, Cooper taught the program related element is 
loaded into the user system from a host system (column 9, lines 48-63). 

6. Regarding dependent claim 4, Cooper taught the program related element is 
transmitted into the user system from a second user system (column 9, lines 11-13). 

7. Regarding dependent claim 5, Cooper taught the program related element is a 
program (column 9, lines 44-58), the authorization key is an unlocking key (column 1 1 , 
lines 39-44), and the access controller is responsive to the unlocking key for permitting 
access to the program related element (column 13, lines 55-64). 

8. Regarding dependent claim 6, Cooper taught the authorization key is a 
decryption key (column 15, lines 28-34, column 16, lines 19-25), the program related 
element is encrypted (column 16, lines 9-14), and the access controller include a 
decryption mechanism responsive to the decryption key to decrypt the program related 
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element to provide the decrypted program related element to the user system (column 
16, lines 9-46). 

9. Regarding dependent claim 7, Cooper taught the program related element is 
generated and encrypted in a second user system (column 21, lines 35-46), the 
program related element is transmitted to the user system (column 9, lines 11-13), and 
an authorization key and associated access definition corresponding to the program 
related element is generated and stored in the host facility in association with the 
generation and encryption of the program related element (column 10, lines 3-14, 
column 22, lines 21-26). 

10. Regarding dependent claim 8, Cooper taught the access definition includes at 
least one of a start date/time and an end date/time defining a period in which access to 
the program related element is permitted (column 11, line 62 - column 12, line 3). 

1 1 . Regarding dependent claim 9, Cooper taught the access definition includes at 
least one user period defining at least one corresponding access period during which 
the user system may access the program related element (column 9, lines 20-34) and 

wherein the access controller is responsive to an access period terminating 
access to the program related element at the expiration of the access period (column 9, 
lines 32-34). 

12. Regarding dependent claim 1 0, Cooper taught the access definition includes 
conditions to be satisfied before the user system may access the program related 
element (column 8, lines 34-56). 
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1 3. Regarding claim 1 1 , Cooper taught a method for controlling use of program 
related element in a user system including a memory, processor and input devices for 
storing the program related element and for executing a program or operating on data 
associated with the program related element and wherein a program related element 
includes at least one or a program, data or a combination of a program and data 
(column 2, lines 26-46), the method comprising the steps of: 

in a host facility, storing an authorization key controlling access by the user 
system to the program related element and an access definition including a period of 
use definition defining a period in which the user system may access the program 
related element (column 10, lines 3-14, column 22, lines 21-26), 

in the user system, storing the access definition including the period of use 
definition defining a period in which the user system may access the program related 
element, reading the access definition and generating a request for access to the 
program related element only during a period defined by the period of use definition 
(column 8, lines 15-46), 

in the host facility, responding to a request for access to the program related 
element by communicating the authorization key user system (column 10, lines 3-14), 
and 

in the user system, responding to the authorization key by allowing the user 
system access to the program related element (column 8, lines 34-46). 
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14. Regarding claim 21 , Cooper taught a communication system for transmitting at 
least one of the program, the data, and a combination of the program and data from a 
host facility to a communication terminal device (column 9, lines 1-13), comprising: 

an input device for inputting instructions to execute the program or to process the 
data (column 7, lines 19-33); 

storage means for storing the program, the data, or a combination of the program 
and data (column 7, lines 14-16, column 8, lines 15-25); 

executing means for executing the program stored in said storage means or 
executing data processing by using the data stored in said storage means, in 
accordance with instructions from said input device (column 7, lines 14-16, column 8, 
lines 15-25); 

a clock means for tracking a time of occurrence of instructions to execute the 
program or process the data (column 9, lines 29-34); 

an access controller responsive to a period of use definition defining a period in 
which executing means is allowed to execute the program or process the data (column 
8, lines 34-46) and 

to the clock means for generating a request to a host facility for an authorization 
key only during the period in which the executing means is allowed to execute the 
program or process the data to access the program (column 8, lines 34-37, column 10, 
lines 20-29), 

in a host facility, a memory for storing an authorization key controlling access by 
the user system to the program related element, wherein the host facility is responsive 
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to the request for an authorization key to provide the authorization key to the access 
controller (column 10, lines 3-14, column 22, lines 21-26), and 

wherein the access controller is responsive to the authorization key for granting 
access to execute the program or process the data (column 10, lines 14-24), and 

interfering with execution of the program and processing of the data when the 
authorization key is not provided from the host facility (column 8, lines 12-22). 

15. The language of claims 12-20 is substantially the same as previously rejected 
claims 2-10. Therefore, claims 12-20 are rejected on the same rationale as previously 
rejected claims 2-10, respectively. 

Response to Arguments 

16. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

17. Applicant's arguments filed June 25, 2004 have been fully considered but they 
are not persuasive. 

1 8. Applicant argues - "For this reason, it is the belief of Applicant that the subject 
matter at issue in the present Application predates the Cooper et al., '907 reference 
such that Cooper et al., '907 is not a correct prior art reference with respect to the 
subject matter of claim 21 ." 

a. Applicant previously admitted (see page 16 of the response filed on June 
25, 2004) that "...the element s and aspects of the present invention recited and 
claimed in claim 21 were not introduced into the present Application with the filing 
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of the present Application, but originally appeared in parent U.S. Application 
serial No. 08/555,400 filed on November 9, 1996..." Therefore, Applicant has 
admitted that certain "elements" were not present in previous Applications earlier 
than November 9, 1996. Because the present Application claims those 
"elements" the earliest priority date that can be granted is November 9, 1996. 
Thus, Cooper is relevant and useable prior art. 
19. Applicant argues - "In response, the Applicant has amended the Cross 
References to Related Applications to reflect what Applicant believes to be the correct 
chain of priority ..." 

b. At present USPTO records do not show that application 09/109,784 is a 
continuation in part of application 08/642,560. 
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20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrice Winder whose telephone number is 703-272- 
3935. The examiner can normally be reached on Monday-Friday, 10:30 am-7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Harvey can be reached on 703-272-3896. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free).^ — \ 
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